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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
~ AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

fonorable Aubrey Rohison
County Attormey

Morris County
DPsingerfield, Texas

NDear Sire Opinion Ko, 0-5623
: Ret Interprﬂtaticn of

‘ e aFendling Article
ad PiVil Sta aces, Texms, 1925,
Ailouns B Yo. 328, Acte, Forty-
1a0\re, Regular Scession, 1943, per-
¢ to the shlaries of elective County

s gnd other provisions.

‘ lasgtic pogulation of Horris County
for the\gehaBl year 1GHL-45 1s 3011, %he County
Superintendent received gn snnusl selary of Tvo
Thousand Dollars {$2000, ) &= provided by statute.
The salery of the County Superintendent under
House Bill 292 of tha Forty-ninth Lezlslature
raisen thie sslayy Lo Pwenty Six Eundred Dollars
(42500.) ennuaily, with & opecial clauce of

Section 1, ellioving & further raise, which rea&n
as followat
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“‘Provided, howeve , in counties having
- - less then elght thousend.and one (8,001)

scholastics, where the total expence
for office agsistants does not exceed
Twenly four Hundred Dollars \.‘pc'i’vu } per
annumm, tho sglsry of the County Super-

« Intendent may be sat at a s not to
-excced Thirty Six hundred Deollers :

v ($3500.) per snnum by ection of the County
Board of Prustees, Provided, however, that
in no instence shall the salsries as ere
hereln provided bs rnore thien Six Bundred -
Dollars (£500.) incresme over the present
salsriee, for the sene scholastic papu-

- _---lation bracket.¥

'“The County Board of Truetces of Nbrris County
voted unanimously to pay ths County Superintendent
Thirty-uix Hundred Dollars {$3500.) ennually taking
this ectlion undexr Houge Bil) Fo. 292, The totel

- expense for office aaaistsnte is Eighteen Bnndred
" Dollars ($1800.) ,

"I would appreciute a ruling on the can- . .
‘struction to be placed on Section ), of House: 3111
¥o. 292, F'orty-ninth Legialature, and ospeciany
that part rendings ‘

“'Provided, .however, that in no instence
ghall the salaries as heyein provided be
more than Six Hundred Dollara ($500.)
increase over the pregent salaries for
the seme echolestic population bracket,'

insofar as it concerns thsrlagality of the County
‘Superintendent of Morris County recelving en annual
salary of Thirty-six Hundred Dollars ($3590.).°

House Bill No. 292, hgth\Legislature of Texas, reads
1n part es follows:

"EE I7 ENACTED BY THE I.EGISIMURE OF THE STATE
OF TEXASt -

"Section 1. That Article 2700, Revised
Civil atad Latubcu, Texas, 1925, ag amended by House
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Bill Bo. 328 ﬁcta, Fovty—eighth Legislature,
Regular Seasion, 1043; is cmended to hsreafter
reed a8 follows!

'_“‘3ect10n'1. Salary of the County Super-~
intendent. The elective County Superintendents
of puhlic Instruction ¢hell receive from the
Availsble School Fund of their respsctive counties'
annual salaries bazed on the scholzstic population
of such counties sn follows:

. #Pogulation - Armount
3,001 to n,ooo - ) 2,500.00
. e o,-q--_qv . " ."- g " e & a |

“'Provided, however, in couuntles having
-leas than eight thousand end one (8,001) scholas~-
tios, vhere the total expencze for office assistants
does not exceed Twenty-four Fundred Dollars
($2500) per annum, the selary of the county Super-
Antendent may be set &t a sum not to ezceed Thirty-~
six Bundred Dollars ($3,500) per annum by action
of' the County Board of Trustees.  Provided, .
hovever, that in no instance shall the sslaries
as are herein provided be nmors then 8ix Eundred
Dollers ($500) incrsase over the prezent salaries,
for the same scholastic population brackes.*V :

The Govennor.filed‘ﬂbuse B1ll 292, without'his ap~
proval, in the Office of the Secretary of Stats on June 25
and we have juat obtained a copy of sams. This bill vas
passed by the House by the following vote: Yeas 120, -
Keys 2, and the House concurred in Senate amendments by
the fol}GWing vote: Yeas 104,Hays 0. It wes paszed by
the Scnote by the following votes Yeas 28, Kays 0. It is,
therefore, in irmediate of ffect, bubt there vill e no fundg
¥ith which Lo pay tha inc“easea salaries uniil efter
Beptesber 1, 1945. ¥We guote the followlng from Section 1
of the Acty ' : .

“In making the sonual Ludget for county
edninlatration exponse, the County School ! rqstees
#hsll mske sn sllovance. out of the State Avelloble

Sehool Fund for the scalary and expensce of the
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office of the county superintendent snd the same

" ghall be dcetermined by the resident scholastic
population of the county. It shall bs the duty
aof the Couuly Boayd of Trustees Lo file the budget
for county edministration expense with the Stale
Department of Education on or bef'ore Seplcember
fivot of cach scholastic year, the budget to be
approved end certified to by the President of the
County Bonrd of Ejucation and atiesied to by the
County Superdintenicut. %The compensation hercin
provided for shall be paid monithly upon tha order
of the County School ¥rustees; provided thet the
ealary for the month of September shell not be
pald until the County Supsesrintendent presents o .
. receipt from the State Superintendsat ahowing that™
ha ha3z pade all raports required of him.'
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This ‘budget is for the stlioocl year beginning Septem-._

ber 1, 1845, The prescnt budget for the Superintendent of
Horris County wvas based on hia salary of $2,000,00 per ennum
and, therefore, mo more then $165.55 per month may bs paid to
him until the novw budget for 1945-46 is in effect. You are,
thetrefors, sdviaed that no change is mads by thiz law in the
sglary or the Gounty Bupermtendent until efter September 1,

1945,
‘It is our rurther opinlon that after such tine

(Sept. 1, 1945, end after the 1945~45 budget is in ¢ffect) the
naeximum sslary which can be allowed to the County Superintendent

of Morris County will De the sum of $266.65 per month.  This

smount is bssed vpon the maximun annual salary gllovable under

H. B. 292 vhich we hold Yo be the sum of $3,200,00 pex axnnun,

We e.iao wish to cleariy point out thet galary 15~
¢reases for pubile offlicials are clearly prospective snd are
not protrosctive., Thiso bag been the uniform holding of the

- courts and of this depariment.  Therefore e&s pointed out above,

'ehen the salery increase becomes effective, the County
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Supcrintendent‘a salary .(of Morris Gounty} cannot exceed the
sus of $255.65 per month,

oo - L Verw truly yours S
. - s m"ommr G‘?“L‘RAL OF TEXLS -
K. &, g

' Asciatant
WIF: BT R .
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